
I
iiiiiiiii-

HIGH COURT OF MADHYA PRADESH : JABALPUR

Endt.    No

J.    :--liz-=` i.,., 2 ¥:i:I  ..'`'.
L       -                 _i ----- `  .I

+I:g:±J.€.`.p„.rJ-/€®'9]abaipur,dt.I|....,iLoi2Oi8
Ill-6-5/2010

The  copy  of  the  order     passed   by   Hon'ble  the _Supreme
Court  of  India,  New  Delhi  dated  05-09-2018         in  writ  petition(Civil)
No    565/2012  in  the  case  of  Nipun  Saxena  &  anr  Vs.  Union  of  India,
Ministry of Home Affairs  & Ors to the  following  authorities  :-

(i)        The     District  &  Sessions  Judge  .............................,  with
a  request  to  bring  the  same  into  the  knowledge  of
all  the  Special  Judges     under  your  kind  control  for
information  and  necessary action.

(ii)      The District &  Sessions Judge (Inspection & Vigilance),
Jabalpur / Indore / Gwalior;

(iii)   The  Director  MPSJA,  Jabalpur   for  needul,
(iv)     The  Member  Secretary,  SALSA,  54-South  Civil  Lines,

Jabalpur   for publicity of scheme   as well  as order.
(v)      The  principal  Registrar,   Bench  at Indore/Gwalior

High    Court   of  M.P.,  Jabalpur.

(vi)         P.S.   to   Hon'ble   the   Chief  Justice   ,High   Court   of
Madhya   Pradesh       Jabalpur  for  placing   the   matter
before  His  Lordships,

(vii)     P.S.    to  Registrar  General/  Principal  Registrar(Judl)/
Principal       Registrar       (Inspection       &      Vigilance),/
Principal     Registrar              (Examination)     /     Principal
Registrar    (ILR)     High    court    of    Madhya    Pradesh
Jabalpur,

(viii)    P.A.     to     Director/Additional     Director    MPSJA    High
Court of Madhya   Pradesh   Jabalpur,

(ix)    Registrar(J.)/(D.E.)/(A)/    (Vig.)/    (Vl.)/    (A.W.),    High
Court of Madhya  Pradesh,  Jabalpur.

(x)        The  Registrar(IT)  for  uploading  the same  in  NIC.

for information  & appropriate action.

(B.P.
REGIS RAR(DE)
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IN   THE   SUPREME   COURT   0F   INDIA
CIVIL   ORIGINAL   JURISDICTION

EL|  PETITION   ICI   NO.565  0F  2Q±2

NIPUN   SAXENA   &   ANR.

VERSUS

UNION   01=    INDIA   &   ORS.
\

WITH

W.P.(Crl.)    No.1/2®13

W.P.(C)    No.    22/2013

BEPPRTAB±[

684268

PETITIONER ( s )

RESPONDENT ( s )

cgivr+!d to be ire cage

Achftyfo€gr±9
Si1/1r{:..::(iGi.;;.j*o}jno;dy

W.P.(C)   No.148/2013

SLP(Crl. ) .  .  .CRLMP   No.    16041/2®14

W.P.(C)   No.    568/2012

QID EJ

Subsequen,t   to   our   order   dated   loth   August,    2018,    the

Committee    has    looked    into    the    suggestions   made   ,to    the

victim  compensation  scheme  and  now  f inallTiifrGfridelines

have   been   placed   before   us   under   the   heading   of   NALSA's

Compensation  Scheme  for  Women  Victims/Survivors   of  Sexual

Assault/other  Crimes-2018.

It   has   been   brought   to   our   notice   that   as   far   as

children  are  concerned,   no  Scheme  of  this  nature  has  been

f rained   with   regard   to   the   victims   of   sexual   abuse   under

the  provisions  of   the  Protection  of  Children  f ron  Sexual

Offences  Act,   2012   (for   short   ``POCSO  Act'').
•  .'£:-
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Section   33   of   the   POCSO  Act   deals  with   the   procedure

and   powers   of   the  Special  Courts.   Our   attention   has   been

drawn   to   Section   33(8)   of   the   POCSO   Act.      This   reads   as

f ollows :
``(8).    In   appropriate   cases,    the   Special   Court,
may,      in     additio.n     to     the     punishment,     direct
payment  of  such  compensation  as  may  be  prescribed
to   the   child   for   any   physical   or   mental   trauma
caused   to   him  or   for   immediate  rehabilitation  of
such  child."

Section    45    of    the    POCS0    Act    deals    with    the    rule

making  power  and  it  refers,   inter  aJja,   to  the  payment  of

compensation   under   sub-section   (8)   of   Section   33   of   the

pOcS0  Act .

Our   attention   has   also   been   drawn   to   Rule   7   of   the

Protection   of   Children   from  Sexual  Offences   Rules,   2012.

This  Rule  reads  as  follows:
``7.    Compehsation    .-(1)   The   Special   Court   may,    in
appropriate      cases,      on      its      own      or      on      an
application   filed   by   or   on   behalf   of   the  child,
pass   an   order   for   interim   compensation   to   meet
the   immediate   needs   of   the   child   for   relief   or
rehabilitation  at  any  stage  af ter  registration  of
the     First      Information     Report.      Such     interim
compensation   paid   to   the  child   shall   be   adjusted
against  the  final  compensation,   if  any.

(2)   The   Special   Court   may,    on   its   own   or   on   an
application  f iled  by  or  on  behalf  of  the  victim,
recommend    the    award    of    compensation    where    the
accused   is   convicted,   or   where   the   case   ends   in
acquittal   or   discharge,    or   the   accused   is   not
traced   or   identified,   and   in   the   opinion   of   the
Special    Court    the    child    has    suffered    loss    or.  .          -    Li__L     _JCJF^-^r`L`a  result  of  that  offence.ur

(3)   Where   the  Special  Court   under   sub-section   (8)
of   section   33   of   the   Act   read   with   sub-sections-(2)     and     (3)     of    section    357A    of     the    Code    of

Criminal    Procedure,    makes    a    direction    for    the
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award   of   compensation   to   the   victim,    it    shall
take   into   account   all   relevant   f actors   relating
to    the    loss    or    inj`ury    caused    to    the    victim,
including  the  following:

(i)   type  of  abuse,   gravity  of  the  offence  and  the
severity  of  the  mental  or  physical  harm  or  injury
suffered  by  the  child;

(ii)    the   expenditure   incurred   or   likely   to   be
incurred   on   his   medical   treatment   for   physical
and/or  mental  health;

(iii)     loss     of     educational     opportunity    as     a
consequence    of    the    offence,     including    absence
from   school   due   to   mental   trauma,   bodily   injury,
medical  treatment,   investigation  and  trial  of  the
offence,   or  any  other  reason;

(iv)     loss    of    employment    as    a    result    of    the
offence,       including      absence      f ron      place      of
employment   due   to   mental   trauma,    bodily   in].ury,
medical  treatment,   investigation  and  trial  of  the
offence,   or  any  other  reason;

(v)     the     relationship     of     the     child     to     the
offender,if  any;

(vi)    whether    the    abuse    was    a    single    isolated
incidence   or  whether   the  abuse   took   place  over   a
period  of  time;

(vii)    whether    the    child    became    pregnant    as    a
result  of  the  offence;

(viii)    whether   the   child   contracted   a   sexually
transmitted    disease    (STD)    as    a    result    of    the
offence;

(ix)       whether       the       child       contracted       human
immunodeficiency   virus   (HIV)   as   a   result   of   the
offence;

(x)    any   disability   suffered   by   the   child   as   a
result  of  the  offence;

(xi)    financial   condition   of    the   child   against
whom    the    offence    has    been    committed    so    as    to
determine  his  need  for  rehabilitation;

(xii)   any  other  factor  that  the  Special  Court  may
conside+  to  be  relevant.
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(4)   The  compensation  awarded  by  the  Special  Court
is   to   be   paid   by   the   State   Government   f rom   the
Victims  Compensation   Fund  or  other   scheme  or   f und
established      by      it      for      the      purposes      of
compensating    and     rehabilitating    victims    under
section  357A  of  the  Code  of  Criminal  Procedure  or
any   other   laws   for   the   time   being   in   force,   or,
where   such   fund   or   scheme  does   not   exist,   by   the
State  Government.

(5)       The       State       Government       shall       paiy       the
compensation   ordered   by   the   Special   Court   within
30  days  of  receipt  of  such  order.

(6)   Nothing  in  these  rules  shall  prevent  a  child
or  his  parent  or  guardian  or  any  other  person  in
whom    the    child    has    trust    and    confidence    from
submitting    an    application    for    seeking    relief
under   any   other   rules   or   scheme   of   the   Central
Government  or  State  Government."

On  a  reading  of  the  aforesaid  Rule,   it  appears  to  us

that   the  Special  Court  may,   in  appropriate  cases,   on  its

own  or  on  an  application  having  been  filed,   pass  an  order

for   interim   compensation   f or   the   immediate   needs   of   the

child.         Of    course,     this    Rule    is    a    gender    neutr?I

provision .

Ms.   Pinky  Anand,   learned  Additional  Solicitor  General

imf orms   us   that   there   is   a   proposal   to   amend   the   POCS0

Act  and  that  the  Rules  will  be  f Tamed  af ter  the  amendment

in  the  POCS0  Act   is  made.

In    the    interim,    therefore,    the    situation    is    that

there   are   no   Guidelines   or   Rules   that   are  applicable   on

the  basis  of  which  the  Special  Court  can  pass  appropriate

orders .

Keeping   this   hiatus   in   mind,   we   are   of   the   opinion,

af ter  hearing  learned  counsel  f or  the  parties  as  well  as
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learned    Additional    Solicitor    General,     thait    the    NALSA'

Compensation  Scheme  should  f unction  as  a  guideline  to  the

Special  Court  for  the  award  of  compensation  to  victims  of

child    sexual    abuse   under    Rule    7    until    the    Rules    are

finalized  by  the  Central  Government.

The     Special     Judge     will,      of     course,      take     the

provisions  of  the  POCS0  Act  into  consideration  as  well  as

any   circumstances   that   are   special   to   the   victim  while

passing  an  appropriate  order.

We   need   not   emphasise   that   the  legislation   is   gender

neutral  and,   therefore,   the  Guidelines  will  be  applicable

to  all  children.

The   Special   Judge   will   also   pass   appropriate   orders

regarding   actual   physical   payment   of   the   compensation   or

the   interim   compensation   so   that   it   is   not   misused   or

mis-utilized  and  is  actually  available  for  the  benefit  of

the    child    victim.         If    the    Special    Judge    deems    it

appropriate,    an    order    of    depositing    the    amount    in    an

interest-bearing  account  may  be  passed.

A   copy   of   the   NALSA's   Compensation   Scheme   as   well   as

a   copy   of   this   order   should   be   sent   by   the   Registry   to

the     Registrar     General     of     every     High     Court     with     a

direction   that   the  Registrar  General  will  circulate  them

to   all   the   concerned   District   Judges   for   circulation   to

the   Special   Judges   and   the   State,    District   and   Taluka

Legal  Services  Committees.
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A  ®"  ®f  the  Sche-e  and  a  copy  of   the  order  passed

this  Court  rill  also  be  sent   by  the   Registry   to  all

the  Judicial  Acade.ies  for  information.

We  also  direct   that   the  publicity  should  be  given  to

the   Scheme   as   well   as   the   order   passed   by   us   on   regular

basis    until    the    Rules    are    finalized    by    the    Central

Government.      Learned  Additional  Solicitor   General  assures

us    that    the    needful   will    be    done    on    a    regular    basis

through  all  forms  of  media.

Needless   to   say   that   the   Scheme   and    the   Guidelines

will  be  operational  from  2nd  October,   2018.

We   acknowledge   and   appreciate   the   efforts   put   in   by

the     Committee     and     NALSA     in     framing     the     Scheme     and

assisting  us  in  its  extension  to  child  victims.

After   the   Scheme   and   the   Guidelines   are   operational

for  some  time,   if  necessary,   revisions  can  be  made.

iiLnlI.............J.

(MADAM    8.     LOKUR)

/S.  ABDUL  NAZE:i(-+

/DEfpAK  GUptA)

Sal`-

'.J.

......  J.

NEW   DELHI
SEPTEMBER   05,    2®18
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I       Background

Hon'ble Supreme Cout of India in W.P. (C) No. 565/2012 titled Nipun Saxena Vs.
uniondr;=ir;oil:edthatctitwouldbeappropriateifNALSAsetsrpa^Cormitt.ee,:ira_b_:¥_f.-;r"5-`i;;;;i-witi;-:;nprepareModelRjlssfi6:Victim.Co.mp?us?tionfo.rAS_:=r:l_°ffm:r,e^S^±A
V;;idr;;;;;ri ';iii;;--;;to-.account the submissions nde 9_y tpe learn:d ?nd:us. T*_I_e:=.|A
W;;}c":;;e-;;-:ti;-iearnedso|icitorGeneralhaveofferedtorsistthecoTm:ttee`.as..?ng.
•;;n~r=q;i-r;i.--ii;  Chairperson  opt  the  pend.ne:  o~f  the . Cha.i,xperson  Of  the  National

Commis;ionforwomenshouldbeassociatedwiththecomndttee."

hviewoftheabove,NAISAsetupacommitteeconsistingofthefollowingmembers
forpreparationofModelScheme:

Ms. Pinky Anand
Additional Solicitor General

Seeretay,Ministryofwomeit:#::
Shri Rakesh Srivastava

Government of India

Shri T.V.S. N. Prasad
Additional Seoretary, Mini
Government of India

Ms. hdira Jaising,
Senior Advocate, Su:

Shri Alok Agarwal
Member Secretary, NALSA

Shri Surinder S. Rathi,
Director, NALSA

Ms. iinju Rathi Rana,
Joint Secretary,
DepartmentofLegalAffalrs,
MinistryofLawandJustice,Govt.of lndia

Shri K.L. Sharma,
Joint Secretary
National Commission for Women

Ms. Bharti Ali
Co-Direetor,
HAQ: Centre for Child Rights
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'      The Committee held  rounds  of meetings  and it was  decided to prepare a separate
"Chapter"ora"Sub-Scheme"withintheexistingVictimCompensationSchemeforvictimsof

sexual assault.

The Committee drafted Part - 11 of the Victims Compensation Scheme and invited
suggestions/commentsfromvariousstakeholdersonthedraft.Takingintoconsiderationthe
suggestions/comments,theCommitteehasfinalizedtheCompensationSchemeforwomen
Victims/Survivors  of Sexual  A;sau]t/other  Crimes  and  submitted  the  sane  before  the
Hon'bleSupremeCourtofhdiaon24.04.2018.

`

Submissions were made I)efore the Hon'ble Bench and other stakeholders were also
heard   on   10.05.2018.   Additional   suggestions   received   during   the   hearing   were   also
incorporated  and  final  Scheme  was  filed before  the  Hon'ble  Supreme  Cout of India on
11.05.2018.Onthisday,afterhearingNALSAandLd.AmicusCuriae,Hon'bleBenchwas

pleasedtoacceptthisSchemeanddireetedalltheStateGovemmentsurAdministrationsto
imp|ementthesaneintheirrespecti#¥ul:,:s`s?i=eS:;grs¥?#¢;hi`

away fr::n;b£[%cuhper;:,ebcu:¥&Pg£:,:
from adding to the Scheme.

while nothing should  be taken
vemments/UT Administrations

(Surinder S. Rathi)
Director, NALSA
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The Chapter  contained  in  this  part shall be  called  "Compensation  Scheme  for  Women
Victims/Survivors of Sexual Assault/other Crimes"

'\
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1. SHORT TITLE AND COMMENCEMENT

(1)  This    Chapter    may    be    called    the    Compensation    Scheme    for    Women
Victims/Survivors of Sexual Assault/other Crimes , 2018.

(2)ItshallcomeintoforceonthedateasandwhenorderedbyHon'bleSupremeCoutof
hdia.

(3)   It shall apply to the victims and their dependent(s) who have suffered loss, injury, as
thecasemaybe,asaresultoftheoffencecommittedandwhorequirerehabilitation.

2. DEFINITIONS

1)         In this chapter, unless the context otherwise requires:~

(a)"Code"meanstheCodeofCriminalProcedure,1973(2of1974);

a)   `Dependent' includes husb
nrinor children of the vic
District Legal  Services
Magistrate of the

and, fa

concerned
basis of material placed
enquny.

(c)  "District  Legal  S

g¥8f7,,C:onrs:£tDffi

(d)   `Form' means fo ed to-the Schethe as

(eJ  t#' cmoem::ns:i:n¥c:alrferfu;. 10

S;:;:1(S`^

arents, unmarried daughter and
Lte Legal Services Authority or
; report of the  Sub- Divisional
rnnve.sti Eating Officer or on the

way of affidavit or on its own

t  Legal  Services  Authority
uthorities Act, 1987(Act 39

•c.=se#

2ffthis Chapter.
iLffi

constituted under the State

;9fvfu*ffi;inS&%V¥`ischeme,2oi5.
(f)   `Central Fund' means funds received Iron |,vir D.lit;lil., 4v,,.

(g)`WomenVictimCompensationFund'-meansafundsegregatedfordisbursement
forwomenvictim,outofStateVictimCompensationFundandCentralFund.

[withinthestatevicttmcom?epeati::.FWpe.„a::.I.a^r::Ate+LB^a::n::C,°n%,t":hh,:t':dbeumndaet:tit[asw'tan'pnoT%.uo`;tY#a't.';:r-g:;.ifeii;ii-s`givl._C_:.ie~taEi.:.^t,hen.Sut#r^Cm°nfit,r:bh:tree:ce%:%frcovm:hFe

Tc:ep#gnMOH;,uegof,c6o.;i:tw:;;ef,i;7*_ir.;rb.ftfyaF%±::.af.:,:I::=;#;#rr::ep%.eddurf%%eisbsct%,%t°c}t:#ev£%;:;.i;;:;:;:;iiiirshalidreuttlised6nlyforvictincoveredunderthis

Chapter]

a)   `Govemment' means `State Govemment'  wherever the State Victim Compensation
SchemeortheStateVictimCompensationFundisincontextand`CentralGovemment'
whereverCentralGovemmentVictimCompensationFundSchemeisincontextand
includes UTs.

NALSA's
"Compensation

Crimes -20Z 8"
Scheme for women Victims/Survivors of Sexual Assault/other
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'/I)`J"jtry'meansanyharmcausedtobodyormindofafemale.

0»`MI.#or'meansagirlchildwhohasnotcompletedtheageof18years.

¢)`Offence'meansoffencecommittedagainstwomenpunishableunderIPCoranyother
law.

(I)  `Penal Code' means Indian Penal Code,1860 (45 of 1860);

(in)`Schedule'meansscheduleapplicchletothisChapterITatofthescheme.

(n)"StateLegalServic6sAuthority"meanstheStateLegalServicesAuthority(SLSA),
asdefinedinSection6oftheLegalServicesAuthoritiesAct,1987(39of1987)

(o)`SexualAssaultVictims"meansfemalewhohassufferedmentalorphysicalinjuryor
bothasaresultofsexualoffenceinc.1u±ing.h§e;ctions376(A)too),Section354(A)to

(p).womanvictim,surviv€,i#3
or mental injury as a resul
Sections 304 8, Sectio
nature specified in the

(2)        Words andexpressi
meaning as assigned to#see
Code,1860.

3. WOMEN VICTIMS

(1)        ThereshallbeaFun

ATION FU\ND-

n the attached Schedule including
S£#S*6manwhohassufferedphysical

-         -_     .,.,       _1__J±___

case of physical injury of the
d abetment.

ed here, shall have the salne
973 or/and the Indian Penal

-\

fab#
r.:-

£ifepensationFundfromwhich

ifesfus:rvice;AuthorityorDistrictLegalp     ___  i

\_,

geerv¥:su|tuo::::y?es;s::i::,pasal:i;idj:SLnyj#:i?`#itce`,i¥g;:'hseerrvd`ecpe:n::n%?t#:;:I;:f=:i
1ossorinjuryasaresultofanoffenceandwhorequirerehabilitation.

(2)        The `Women victims compensation Fund' shall comprise the following:-

(a)  Contribution received from CVCF Scheme, 2015.

@) Budgetary  allocation  in the shape of Grants-in-aid to  SLSA for which necessary
provisionshallbemadeintheAnnualBudgetbytheGoverrment;

(c)AnycostanountorderedbyCivil/CriminalTribunaltobedepositedinthisFund.

(d)Amountofcompensationrecoveredfromthewrongdoer/accusedunderclause14of
the Scheme;

NALSA's
"Compensation Scheme

Crimes -20J 8"

for women Victims/Survivors of Sexual Assault/Other
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+        (e)    Donations/contributions  from  htemational/  National/  Philanthropisv  Charitable
__tLL_I      I..      a+A+A      A-     rAr`tTal\t3,       JJVLJ.CLu\,L|`,, \,\„,,I,`,-vl+ ,---    __ __-_    __

hstitutions/   Organizations   and   individuals   permitted   by   State   or   Central
Government.

(D   Contributions from companies under CSR (Corporate Social Responsibility)

(3)        The said Fund shall be operated by the state Legal services Authority (SLSA).

4. ELIGIBILITY FOR COMPENSATION -

A woman  victim or her dependent (i)  as  the case  may be,  shall  be  eligible  for grant of
compensationfrommultipleschemesapplicabletoher.However,thecompensationreceived
byherintheotherschemeswithregardtoSection357-8Cr.P.C.,shallbetakenintoaccount
whiledecidingthequantuminthesuchsubsequentapplication

5.PROCEDUREFORMAKINGAPPLICATI0NBEFORETHESLSAORDLSA~

Mandatory Reporting of FIRs: - S#P*/§P
immediately after its registratiq
Authority qua commission of o
354A to 354D, 376A to 376E, 31
so that the SLSA/DLSA can,
of facts for the purpose of gr

;nei:iiihe:nitl::§nfi:#g;i
wherever applicable, copy

6. PLACE 0F FILING OF A

Infomation

latorily share soft/hard copy of FR

§§;RA:::::t:::s[=jcets¥cgtl:nsse;2£:;S,
injurycoveredinthisSchedule),

preliminaryverification

e filed by the Victim and/or
DL§jA.Itshallbesubmitted

ngs~r criminal complaint of

ourt and\if avaflable{

attached hereto.

caixpi`eport, Death Certificate,

Theapplication/recommendationforcompensationcanbemovedeitherbeforetheStateLegal

"t-£'``     F`S{*\¥    *axp<,&¥        zE         gr

ServicesAuthorityortheconcemedDistrictLegalServicesAuthorityoritcanbefiledonline
onaportalwhichshallbecreatedbyallStateLegalServicesAuthorities.TheSecretaryofthe
respectiveDLSAshalldecidetheapplication/recommendationmovedbeforehimtherasper
the Scheme.

Explanation:hcaseofacidattackvictimthedecidingauthorityshallbeCriminallnjury
Compensation Board  as  directed by Hon'ble  Supreme  Court  in  Laxmi  vs.  Union of india
W.P.C"L129/2006orderdated10.04.2015whichincludesLd.District&SessionsJudge,
DM,SP,CivnSurgeon/CMOofthedistrict.

7. RELIEFS THAT MAY BE AWARDED BY THE STATE OR DISTRICT LEGAL
SERVICES AUTHORITY. -

TheSLSAorDLSAmayawardcompensationtothevictimorherdependentstotheextentas
in the scheduled
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8.'FACTORS TO BE CONSIDERED WHILE AWARDING COMPENSATION -

Whiledecidingamatter,theStateLegalServicesAuthorityDistrictLegalServicesAuthority
maytakeintoconsiderationthefollowingfactorsrelatingtothelossorinjurysufferedbythe
victim:

(1)Gravityoftheoffenceandseverityofmenulorphysicalharmorinjurysufferedbythe
victim;

(2)   Expenditure incurred or likely to be incuned on the medical treatment for physical
and/or mental  health  including  counselling  of the victim,  funeral,  travelling during
investigation/ inquiry/ trial (other than diet money);

(3)Lossofeducationalopportunityasaconsequenceoftheoffence,includingabsencefrom
school/collegeduetomentaltrauma,bodilyinjury,medicaltreatment,investigationand
trialoftheoffence,oranyo#¥\reap&SF#¥&S*

(4)  Loss  of  employment  as%#
employment due to mental
trial of the offence, or

(5) The relationship of th

(6)  Whether the abuse w
aperiodoftimeftyg%

(7'#£Tceir:1:CiTn:ffi

needsofsuchchild;R+fty#ivg;`¥S

t as a result.of
ancy arTP)/ 8iv

(8)Whetherthevictimc:quriytraJ:"&rma:
offence;

uding  absence  from  place  of
ical treatment, investigation and

er the abuse took place over

8Sp.tTng,\^¢f?

;£Y#n:[us:ien:::ht:b:,ni:e;::

;¥,\q!.,¢r(:?

1 disease (STD) as a result of the

(9)Whetherthevictimcontractedhumanimmunodeficiencyvirus(HIV)asaresultofthe
offence;

(10)Anydisabilitysufferedbythevictimasaresultoftheoffence;

(11)Financialconditionofthevictim.`againstwhomtheoffencehasbeencommittedsoas
todetermineherneedforrchabilitationandre-integrationneedsofthevictim.

(12)hicaseofdeath,theageofdecea§ed,hermonthlyincome,numberofdependents,life
expectancy,futurepromotional/growthprospectsetc.

(13)OranyotherfactorwhichtheSLSAOLSAmayconsiderjustandsufficient.
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9. PROCEDURE FOR GRANT OF COMPENSATION-

(1)Wherever,arecommendationismadebythecourtforcompensationundersub-sections
(2)and/or(3)ofSection357AoftheCode,oranapplicationismadebyanyvictimorher
dependent(s),undersub-section(4)ofSection357AoftheCode,totheStateLegalServices
Authority or District Legal Services Authority, for interim   compensation it shall prima-
faciesatisfyitselfquacompensationneedsandidentityofthevictim.Asregardsthefinal
compensation,itshallexaminethe6aseandverifythecontentsoftheclaimwithrespectto
the loss/injury and rehabilitation needs as a result of the crime and may also call for any
other relevant infomation necessary for deciding the claim.

Providedthatindeservingcasesandinallacidattackcases,atanytimeaftercommission
of the offence, Secretary, SLSA or Secretary, DLSA may s%o mofo or after prelininary
verification  of  the  facts  proceed  to  grcoap_t  *.te`rim  relief  as  may  be  required  in  the
circumstances of each case.

(2)  The inquiry as con
be completed expeditiously
the receipt of the claim/peti

Provided that in cases of
within 15 days of the matt
compensation shall
notice and the SLS
Thereafter, an anoul]
and positively within

i shall be pat\d to
fth`e`frs`tpayine]

providedfurtherthatthevicA:iri;;"#av
this Scheme.

r'§ection 357A of the Code, shall

exceed beyond sixty days from

shall be paid to the victim
.Theordergrantinginterim
matter being brought to its

y§pr'i?¥ passing  of the  order.
xpeditiously as possible

£iS:;;!;`5p

er amount as is admissible under

(3)Afterconsiderationofthematter,theSLSAorDLSA,asthecasemaybe,uponits
satisfaction,shalldecidethequantumofcompensationtobeawardedtothevictimorher
dependent(s)takingintoaccountthefactorsenumeratedinClause8oftheScheme,asper
scheduleappendedtothischapter.However,indeservingcases,forreasonstoterecorded,
theupperlimitmaybeexceeded.

Moreover,incasethevictimisminor,thelimitofcompensationshallbedeemedtobe
50%higherthantheamountmentionedintheScheduleappendedtothischapter.

*vietinsofAcidattacFarealsoen.title4__¢°.a,d^4t:t,°o%%,:.a,m%#S%t#snR.a,i,#€o]]iffi;:£%dpong#iei##it6S:::';*Nav;;g::;#£fcfdw#av::ear%;I;;;;;;%;:i;ftifi.iv;i;de..h6ii:-dsR.i|||GollMHAdatedog.11.2ol6(copy

attached)

viatmIfAcidAttackarea¢o.entitle.dt?_±_d:::?r!:Pne^C:halhp,%%C%]`nase.Scttst:aensctea%ephfis#;:e'%acrms%fhoce%terdal
Y%%°nfAexcpid3#earreaS_°ab;o#%e.^uc:OuS.rfA%,Tiro;i#;jii,iiii;st%f[[S.t%iluA/Tgot,ntermofcentraiCf;:  u' rr:V. r : .. .: ::.;I -.:-: -. A r, I .2 io4nii .rn n 14.C.SR.Ill . MHAIGOI

FundGuldettnes-2016± no.
Victim
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(4)   The   SlrsAOLSA   may   call   for   any   record   or   take   assistance   from   any
Authorityn3stablishmenthdividual/   Police/Court   concerned    or   expert   for   smooth
implementation of the Scheme.

(5)mcasetrial/appellatecoultgivesfindingsthatthecriminalcomplalntandtheallegation
were  false,  then  I+egal  Services  Authority  may  initiate  proceedings  for  recovery  of
compensation,if any,grantedinpartorfullunderthisScheme,beforetheTrialCoutfor
its recovery as if it were a fine.

10.  THE ORDER TO BE PLACED ON RECORD-

CopyoftheorderofinterimorfinalcompensationpassedunderthisSchemeshallbeplaced
onrecordofthetrialCouftsoastoenablethetrialCoulttopassanappropriateorderof-               1        111             _____-±J_J1   +-

copyoftheordershaubeprovidedtocompensation under Section 357 of the
theloincasethematteris£¢,¢:
case may be.

11.  METHOD OF DISBUJ

(1) The amount of compe

Superintendent of the Ir
nationalorarefugee,thec6inp€\¥.S

d in case  the vi
institution, \the b

hterimamountshallbedisburs:;yt:inrdii*.ifeiv

o to the victim/dependent as the

by the SLSA by depositing
ndent(s). h case the victim
Ldirate opening of a bank

grhral¥°bnego:1::e:gwu£:dfthane
se the victim is  a foreign

ed`SSqivayofcashcards.

\\-e\-er. as far as the final compensation amount

isconcemed,75%(seventyfrvepercent)ofthesameshallbeputinafixeddeposit fora
JliTeliliL iuLLuuLi.i Oi.I.LLL  vv `..vv _. _ _ _ ____

minimum  period  of three  years  and  the  remaining  25%  (twenty  five  percent)  shall  be
avallableforutilizationandinitialexpensesbythevictim/dependent(s),asthecasemaybe.

(2)  In  the case  of a minor,  80°/o  of the  amount  of compensation  so  awarded,  shall be
depositedinthefixeddepositaccountandshallbedrawnonlyonattainmentoftheageof
majority,butnotbeforethreeyearsofthedeposit.

Providedthatinexceptionalcases,amountsmaybewithdrawnforeducationalormedical
orotherpressingandurgentneedsofthebeneficiaryatthediscretionoftheSLSA/DLSA.

(3)Theinterestonthesum,iflyinginFDRfom,shallbecrediteddirectlybythebankin
thesavingsaccountofthevictinndependent(s),onmonthlybasiswhichcanbewithdrawn
by the beneficiary
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12. INTERIM RELIEF T0 TIIE VICTIM-

The State Legal Services Authority or District Legal Services Authority, as the case may
be,mayorderforimmediatefirst-aidfacilityormedicalbenefitstobemadeavallablefree
of cost or any other interim relief (including interim monetary compensation) as deemed

appropriate,toalleviatethesufferingofthevictimonthecertificateofapoliceofficer,not
below the rank of the officer-in-charge of the police station, or a Magistrate of the area
concerned or on the application of the victiul dependents or suo moto.

ProvidedthatassoonastheapplicationforcompensationisreceivedbytheSLSA/DLSA,
asumofRs.5000/-orasthecasewarrantsuptoRs.10,000/-shallbeimmediatelydisoursed
tothevictimthroughpreloadedcashcardfromaNationalisedBankbytheSecretary,DLSA
or Member Secretary, SLSA.

Provided that the, interim relief so
compensationawardableaspprg
the victim in totality.

Provided further that in cases
within 15 days of the matte
interim compensation sh
brought to its notice and

:::efiT.:rs::::rp:sfty£#i

13.  REcovER¥  oF  c6%RE:
DEPENDENT(S)-

Effing

ngjasS`xp£Syngh"%S"

ss than 25 per cent of the maximum
h'i,a Chapter, which shall be paid to

la]ch shall be paid to the victim
SA/DLSA. The order granting

daysofthematterbeing
within 8 days of passing of
ed and paid to the victim as

ftynged

ityq,Qdrf

`\,

:,r\}

THE  VICTIM  0R  HERED  TO  -
x,i',

Subject to the provisions  of sub-section  (3)  of Section 357A of the Code,  the State Legal

``.1`.-.-      `,,           .          ``

ServicesAuthority,inpropercases,mayinstituteproceedingsbeforethecompetentcoutof
lawforrecoveryofthecompensationgrantedtothevictimorherdependent®fromperson(s)
respon§ibleforcausinglossorinjuryasaresultofthecrimecommittedbyhimther.

Theanount,sorecovered,shallbedepositedinWomanVictimCompensationFund.

14.  DEPENDENCY CERTIFICATE-

The authority empowered to issue the dependency certificate shall issue the  same within a

periodoffifteendaysand,innocase,thisperiodshallbeextended:

ProvidedthattheSLSAVDLSA,incaseofnon-issuanceofDependencyCertificate,afterexpiry
of15days,mayproceedonthebasisofanaffidavittobeobtainedfromtheclaimant.
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15. MINOR VICTIMS -

Thatincasethevictimisanoaphaned.minorwithoutanyparentorlegalguardiantheimmediate
reliefortheinterimcompensationshaubedisbursedtotheBankAccountofthechild,opened
undertheguardianshipoftheSuperintendent,ChildCareinstitutionswherethechildislodged
or in absence thereof, DDO/SDM, as the case may be.

16.  LIMITATION-

UndertheScheme,noclaimmadebythevictimorherdependent(s),undersub-section(4)of
Section  357A of the Code,  shall be entertained  after a period of 3  years  from the date of
occurrenceoftheoffenceorconclusionofthetrial.

However,indeservingcases,onanapplicationmadeinthisregard,forreasonstoberecorded,
the delay beyond three years can be condg

17.  APPEAL:

h case the victim or her dep
awarded by the Secretary, D
of order before the Chalrper{

Provided that, delay in filing
tobereeorded.mdese¥#rtymife

18. REPEAL & SAVIN

(1) h case this Chapter is silent
theprovisionsofVictimCompens

- rfgrevstgffff®s

~Tso

the quantum of compensation
io days from the date of receipt

ellate Authority, for reasons
regard.

foifef,+

`<

-..--:.-.

r%tim Compensation to Women,
would be applicable.

(2)NothinginthisSchemeshallpreventVictimsortheirdependentsfrominstitutinganyCivil
SuitorClaimagalnsttheperpetratorofoffenceoranyotherpersonindirectlyresponsiblefor
the sane.

Explanation:ItisclarifiedthatthisChapterdoesnotapplytominorvictimsunderPOCSO
Act,2012insofarastheircompensationissuesaretobedealtwithonlybytheLd.Special
CourtsunderSection33(8)ofPOCSOAct,2012andRules(7)ofthePOCSORules,2012.
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®                   rvC S. No, Particulars of loss or,, Minimum Limit of Upper Limit Of

er

Compensation compensation

1

|nluryLossof Life
Rs. 5 Lakh Rs. io Lan

2 Gang Rape Rs. 5 Lakh Rs. 10 Lakh

3 Rape Rs. 4 Lakh Rs. 7 Lakh

4 Unnatural Sexual Assault Rs. 4 Lan Rs. 7 Lakh

5 LossofanyLimborpartofbodyresultingin800/opemanentdisabilityorabove Rs. 2 Lakh Rs. 5 Lakh

6

::I:o;wor:s:81:[o;o:::p#ffl¥:®disabilityi
•;.,:`§ih,,,§   ,a   i,   J,     ,   v  ,                              h,\,tJ'"r,\».i,i#

Rs. 4 Lakhakh

7

•-,f/   ,t"    ,(7,I,"           \ex£     ,,,

`(

&`

Rs. 3  L

\\\t\pr        c;¥±4;-`i--§t;:.]\¢ 4!R          ;J  '^'!j'jt!:!t!,fI i§#;:RE_g`,8

B{!.2Lakh2Lakh8 RE

9 Grievous   phfyt„;ff a   in!ng,,::qulgnygreE:8flitati'gJrofA\:ti"&
•Sr1;± Rs.R  3Lakh

¢#als

10 Loss      of     Foetus      I.e.MiscarriageasaresultofAssaultorlossoffertility. Rs. 2Lckh S.Rs 4 Lan

11 In  case  of  pregnancy  onaccountofrae. Rs.3 Lakh

12a. I, , `        -
In case of disfigurementofcaseIncaseofmorethan50°/o Rs. 7 LtdRs.5Lalth Rs. 8 Lakh

Rs. 8 Lakh
b.

Rs. 7 LakhRs3Lakh
C. in case of injny less than500/o Rs. 3 Lakh

d. h case of less than 20°/o Rs. 2 Lan

-
13a.

h case of disfigurementofface. Rs. 7 Lakh Rs. 8 Lan
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b. In case of injny morethan50%. Rs. 5 Lth Rs. 8 Lakh

C. In case of injury less than50%. Rs. 3 Lakh Rs. 5 Lakh

d. In case .of injny less than20% Rs. 3 Lakh Rs. 4 Lakh
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APPLICATION FOR THE AWARD 0F COMPENSATION UNDER
COMPENSATI0NSCHEMEFORWOMENVICTIMS/SURVIVORSOFSEXUAL
ASSAULT/OTHERCRIMES,2018FORINTERIM/FINALRELIEFFORWOMEN

1. Name of the Applicant Victim(s) or her
Dependent(s)

2. AgeoftheVictim(s)orherDependent(s)

3. (a) Father's Name

® Mother' s Name

(c) Spouse's Name

Address of the Victim(s) or her/their Dependent(s)4.
qu        rm\Jvt`v2gr           tyw&,`twThty`TFT.:`..              -.`:

5. Dateandtimeofthe¢Stwjqut``:   \`          yAorno    #TLTT€T
v     ¥¥`i¢`/

6.
iy`a.£aa-65,©,I

7. ^``?y,           ,                          a,.,%H

ES,<`~``,„\\,±S`-ysA'`;i``^`g,\..Shdit`gr

4::1y         Qtryis€?..,:T`AL»„8.

9.
^\ 'j,•:-£ri;;§rf,§#gr.+i

\&\\ tt,,Givedetailsoffinandi*,9xp%#ng#!::%3;SS,:rfiF;?ti§  edHaveyouinstitutedanycivisaityty't8latin``againsttheperpetratorofoffence.Ifyesgivedetails.SignatureoftheVictimmependent.
10

11.
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